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20 Aagust 1990

MEMORANDUM FOR: $3BA-DD/S

SUBTECT : Agency Relief in Personal Hardship Cases

1. We nhave been advised that the inability of this Agency
to vrovide certain allowances and benefits to employees and
their dependents has often created ceses of seripus personal
hardship. It is the desire of the Agency to alleviate personal
hardship whenever possible. In order that steps may be taken
to meet particular problems which continue to artise it has been
requested that we prepare a memorandum outlining the reasons
for the Agency's inability to meet some of these! prcb*ems and
sugresting possible solutione.

2. Some of the benefits which would aid mopt in avoiding
personal hardship but which we have no authorlty to provide at
the present time are the following:

ae ‘Travel of dependents for hospitalizetion.
b. Medical care for dependents at overseas 1posts.

c. Return of employees and dependents ©o United
States in cases of critical illness or death
of parents.

d. Medical examination of dependents prior to travel
Lo overseas posts.

e, Medical examination and treatment of dependents
upon return from hardship posts.

3. General Counsel's opinion no. 52-3 provides a partial
amalysis of this problem. A portion of that oplnlon nost pertinent
to the problems at hand is as follows:

"3, It is often assumed that it is the general policy
of this Agency to reimburse its personnel for any special
expenses which they may incur in performing their duties
for this Agency. A more correct statement would be that
senerally CIA personnel are reimbursed only for those
expenses for which they would be reimbursed. if they were
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employed by any other department or agency of the
Govermment, except that, where operational or security
requirements peculiar to this Agency require an
employee to incur expenses, hé may be reimbursed.

i, A legal analysis of the latter statement
my be made as follows:

"a. GCenerally, Government funds may be
expended only in payment of Govermment obliga-
tions,.

"b. Certain expenses of Government employees,
such as travel, etc., are by specific statute made
obligations of the Govermment and am therefore
reimbursable expenses.

“"¢. By specific statute this Agency is given
power to expend Govermment funds without regard
to the restrictions imposed on other agencies
(Central Intelligzence Agency Act of 1949, P,L, 110,
Section 10b). By interpretetion of the Comptroller
General (31 Comp. Gen. 191, 21 November 1951), this
broad power is limited to the expenditure of funds
necessary to carry out the extraordinary functions
assigned to this Agency by the Cenvyal Intelligence
Agency Act.

"d. Therefore, if a given expense would not be
reimbursable if incurred by personnel of’ another
Fovernment depariment or agency, it is not reimbursable
if incurred by CIA personnel, unless such expenses
were incurred because of the operat 1.om3t.‘1 or security
requirements peculier to thie Agency."

4. Applving the above enalysis to the specific needs set forth
in paragraph 2 above and bearing in mind that there is no statutory
avthority for payment of the benefits set forth in that paragrarh it
is apparent that expending funds under section 10(b) of the CIA act
of 1949 to provide such benefits would not be in accordance with law,
It would be particularly difficult to Jjustify expenditures under
section 10(b) because most of the benefits desired would accrue directly
tc a dependent rather than an emplovee. In most cases where expenditure
of funds can be justified under secticn 10(b) to meet the peculiar
problems of this Agency the justification, though applicable to the
employee, would hardly reach the case of a dependent. The benefit in
paragraph 2¢ above would reach both emplovees and dependents, but
this particular benefit is not provided for Government employees of
any class or in any deperiment and & claim that it is necessary for
this Agency to provide it in order to carry out the Agency's extra-
ordinary functions does not stand scrutiny.
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.« General Counsel's opinion no. 53-4 provides a comprehensive

. review of the Agency's statutory authority to pay for medical tireatment,
hospitalization, and travel expenses connected with hospitalizaiion of
its employees. Inasmuch a5 several oi° the problems staéted in paragrarh
2 above relate to medical care, that opinion should be reviewed if
more detailed information on our authorities is idesired. Taking: the
provlems stated in paragraph 2 sbovae one by one -the following commente
mry be made in regard to each: ‘

2. Travel of dependents for hospitalization is dis-
cussed in Genersl Counsel's opinions nos. 33-5 and 55-13.
Whereas we have no authority to provide suah travel, we
can and should make use of militery transportation which is
sometimes available in areas where Agency amplovees are
stationed. However, the fact that dependents of some Agency
employees have access to such trensportation cannct be a
basis for providing transportetion for those who o not or
even for those who are prevented by cover or secullty con-
siderations from using it.

be Medical care for dependents at overseas posts is
sometimes provided by the-Agency on a limited basis scomewhet
amlogous to the provision of spece available transportaticn
to U.S. personnel by the military services«e That is, althcugh
there is no. authority o expend funds for ‘such care, where
the Agency has established medicel facilities for operatioral
reasons or as authorized to provide treatment to employees,
treatment may te provided dependents within the cepabilities of
the facility. This does not mean that a facility can be created
or expanded in order to be able to care for dependents, but
only that dependents mayv be given care by a&n alreedy availeble
facility to an extent that will not result ‘in extra cost tc
the Goverrment.

c. While no department of the Government can expend
funds to return emplovees or dependents to -the United States
for compassionate reasons it is often possible bpv:administyative
action to reach the desired result. Certain classes of employees
may be entitled to space available military transportation.
Denendents may be returned to the United Stetes at Govermment
exnense in advance of the emplovees although the entitlemert
10 reimbursement does not became final until the employee tcaulres
eligibility to travel. In such cases, of dourse, the deperdents
cannot return to the emmloyveels nost at Govermment expense unless
he returns to the United States and then goes back to the poet.
(See 25 Comp. Gen. 101, 24 August 1955).

4., and e. We see no way at this time to provide the benefits
stated in these subparagrarhs. There is neither specific statutory
authority nor any probliem:peculier to the function of this Agency
which would justify the use of the authoritiv in section 10(b) of the
CIA Act. (See OGC opinion no. 5==9)
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~. This Agency, the Department of State, and meny other
agencies of the Government have endeavored over & long . period
of Lime to gain statutory authority tc provide some of the
henefits you suggest. Uncil this past session of Congraess such
eivorts have been most notewcrthy for their lack of suecess. ip
the last session bills providing ali the above benerits except
thot stated in paragraph 2c¢ were ipiroduced on bghail or the
Department of State and the Central lrtelligence Agency. In
addition, a proposed bill, cited as the Overseas, Health and
MedZeal Services Act of 1950, which wouid have provided certain
of the sbove benefits to all Govermmernt employeeg overseas, was
irtroduced. In all of these bills the benefits for dependents
were subject to certain limitavions, but the provision,of any
bhenefits was, of course, a great improvement. The Foreign Service
Lot smendments were enacted intc law but the Cemural Intelligence
Agency Act amendments and the Overseap lieaith and Medieal Services
Act failed to clear committees. As & result the Department of
Siate for the Fircht time bhas authority to provide medigal Denefits
te dependents. Although they are not availible rno emmloyees of
+his Apency or any other Agency of the Govermment there is every
veanon ©o believe that eventually, emi probably in the near future,
Terrisiation will be enactbed enabling us to provide similar benetits.

7. The Followins tublished opinions of the Office of General
Counsel bear upon the probiems discusped here. ,

2=
n2.l (especially pases 11l-13;

it

"he Commtroller Ceneral's interpretation of the Agency?s broad yover
o expend funds uvnder the suthority of section 10 of the CIA Act of
19k, avpears in 31 Comp. Gen. 191, deted 21 Nowember 1951.
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cFice of General Counsel
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